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The fact that women are not equally represented among the nation's early naturalization records often surprises researchers. Those who assume naturalization practice
and procedure have always been as they are today may spend valuable time searching
for a nonexistent record. At the same time, many genealogists do find naturalization
records for women. The resulting confusion about this subject generates a demand for
clear, simple instructions by which to guide research. Unfortunately, the only rule
one can apply to all U.S. naturalization records--certainly all those prior to September 1906--is that there was no rule.(1)
There were certain legal and social provisions, however, governing which women did
and did not go to court to naturalize. In general, immigrant women have always had
the right to become U.S. citizens, but not every court honored that right. Since the
mid-nineteenth century a succession of laws worked to keep certain women out of
naturalization records, either by granting them derivative citizenship or barring their
naturalization altogether. It is this variety of laws covering the history of women's
naturalization, as well as different courts' varying interpretation of those laws, that
help explain whether a naturalization record exists for any given immigrant woman.
While original U.S. nationality legislation of 1790, 1795, and 1802 limited naturalization eligibility to "free white persons," it did not limit eligibility by sex. But as early as 1804 the law began to draw distinctions regarding married women in
naturalization law. Since that date, and until 1934, when a man filed a declaration of
intention to become a citizen but died prior to naturalization, his widow and minor
children were "considered as citizens of the United States" if they/she appeared in
court and took the oath of allegiance and renunciation.(2) Thus, among naturalization court records, one could find a record of a woman taking the oath, but find no
corresponding declaration for her, and perhaps no petition.
Baier petition Barbara M. Baier applied for citizenship in the U.S. District Court
for the District of Columbia on January 29, 1892. The clerk had to alter the text to
"a woman of good moral character." (NARA, Records of District Courts of the United
States, RG 21)
Unless a woman was single or widowed, she had few reasons to naturalize prior to the
twentieth century. Women, foreign-born or native, could not vote. Until the midnineteenth century, women typically did not hold property or appear as "persons" before the law. Under these circumstances, only widows and spinsters would be expected
to seek the protections U.S. citizenship might afford. One might also remember that
naturalization involved the payment of court fees. Without any tangible benefit re-

sulting from a woman's naturalization, it is doubtful that many women or their husbands considered the fees to be money well spent.
New laws of the mid-1800s opened an era when a woman's ability to naturalize became dependent upon her marital status. The act of February 10, 1855, was designed to benefit immigrant women. Under that act, "[a]ny woman who is now or may
hereafter be married to a citizen of the United States, and who might herself be lawfully naturalized, shall be deemed a citizen." Thus alien women generally became
U.S. citizens by marriage to a U.S. citizen or through an alien husband's naturalization. The only women who did not derive citizenship by marriage under this law were
those racially ineligible for naturalization and, since 1917, those women whose marriage to a U.S. citizen occurred suspiciously soon after her arrest for prostitution.
The connection between an immigrant woman's nationality and that of her husband
convinced many judges that unless the husband of an alien couple became naturalized, the wife could not become a citizen. While one will find some courts that naturalized the wives of aliens, until 1922 the courts generally held that the alien wife of
an alien husband could not herself be naturalized.(3)
In innumerable cases under the 1855 law, an immigrant woman instantly became a
U.S. citizen at the moment a judge's order naturalized her immigrant husband. If her
husband naturalized prior to September 27, 1906, the woman may or may not be
mentioned on the record which actually granted her citizenship. Her only proof of
U.S. citizenship would be a combination of the marriage certificate and her husband's
naturalization record. Prior to 1922, this provision applied to women regardless of
their place of residence. Thus if a woman's husband left their home abroad to seek
work in America, became a naturalized citizen, then sent for her to join him, that
woman might enter the United States for the first time listed as a U.S. citizen.(4)
In other cases, the immigrant woman suddenly became a citizen when she and her
U.S. citizen fiance were declared "man and wife." In this case her proof of citizenship
was a combination of two documents: the marriage certificate and her husband's birth
record or naturalization certificate. If such an alien woman also had minor alien children, they, too, derived U.S. citizenship from the marriage. As minors, they instantly
derived citizenship from the "naturalization-by-marriage" of their mother. If the marriage took place abroad, the new wife and her children could enter the United States
for the first time as citizens. Again, if these events occurred prior to September 27,
1906, it is doubtful any of the children actually appear in what is, technically, their
naturalization record. The lack of any record for those children's naturalization might
cause some of them, after reaching the age of majority, to go to naturalization court
and become citizens again.
Just as alien women gained U.S. citizenship by marriage, U.S.-born women often
gained foreign nationality (and thereby lost their U.S. citizenship) by marriage to a

foreigner. As the law increasingly linked women's citizenship to that of their husbands, the courts frequently found that U.S. citizen women expatriated themselves by
marriage to an alien. For many years there was disagreement over whether a woman
lost her U.S. citizenship simply by virtue of the marriage, or whether she had to actually leave the United States and take up residence with her husband abroad. Eventually it was decided that between 1866 and 1907 no woman lost her U.S. citizenship
by marriage to an alien unless she left the United States. Yet this decision was probably of little comfort to some women who, resident in the United States since birth,
had been unfairly treated as aliens since their marriages to noncitizens.(5)
By the late nineteenth century, marital status was the primary factor determining a
woman's ability to naturalize. But other factors might have influenced a judge's decision to grant or deny a woman's naturalization petition. Some judges seemed unaware
of legal naturalization requirements and regularly granted citizenship to persons racially ineligible, who had not lived in the United States the requisite five years, or did
not display "good moral character." It may be that these judges also granted citizenship to women regardless of their husband's nationality. Women's naturalization records dating from the 1880s and 1890s can be found, for example, among the
records of the U.S. District Court for the District of Columbia (Record Group 21),
though these records do not indicate the women's marital status.
After 1907, marriage determined a woman's nationality status completely. Under the
act of March 2, 1907, all women acquired their husband's nationality upon any marriage occurring after that date. This changed nothing for immigrant women, but
U.S.-born citizen women could now lose their citizenship by any marriage to any
alien. Most of these women subsequently regained their U.S. citizenship when their
husbands naturalized. However, those who married Chinese, Japanese, Filipino, or
other men racially ineligible to naturalize forfeited their U.S. citizenship. Similarly,
many former U.S. citizen women found themselves married to men who were ineligible to citizenship for some other reason or who simply refused to naturalize. Because
the courts held that a husband's nationality would always determine that of the wife,
a married woman could not legally file for naturalization.(6)
There were exceptions to the 1907 law's prohibition against the naturalization of
married women. Good examples can be found in the West and upper Midwest, where
individuals were still filing entries under the Homestead Act in the early twentieth
century. Many women filed homestead entries, either while married to aliens or prior
to marrying an immigrant. Later, when they petitioned for the citizenship necessary
to obtain final deed to the property, some judges granted their petitions despite their
marital status. In these cases the judges held that if the government intended to deny
the women citizenship it should not have allowed them to file entries with the General Land Office. In other homestead-related cases, the granting of citizenship to women seemed less a matter of principle and more a method, adopted locally, to acquire

additional property.(7) Women's inability to naturalize during these years did not
prevent them from trying. Many women filed declarations of intention to become citizens and may have even managed to file petitions before being denied. At least one
woman's petition came before the court because she did not declare her marital status.
Often women had no choice but to file at least a declaration of intent. In some states
aliens could not file for divorce or other court proceedings. An alien woman seeking
divorce might file the declaration simply to facilitate filing a separate suit.(8) Declarations of intention and petitions filed by women should remain on file with other
court naturalization records.
A few women successfully naturalized in these years, but they might have subsequently had their naturalization certificates canceled. Finnish-born Hilma Ruuth, for example, filed her declaration of intention to become a citizen in the U.S. District
Court at Minneapolis, Minnesota, on December 1, 1903. In 1910 Hilma married
Jaakob Esala, another Finnish immigrant, and in the same year she filed her petition
for naturalization with the district court of St. Louis County, at Virginia, Minnesota.
Her petition bore her married name, Hilma Esala, and the U.S. Naturalization examiner in St. Paul filed a formal objection to her petition under the 1907 law, which
prohibited the naturalization of women married to aliens. The county judge overruled
this objection and granted Hilma U.S. citizenship on November 19, 1910. The naturalization examiner responded by passing the case to the U.S. district attorney, who
then filed suit in U.S. District Court on January 24, 1911, for cancellation of the
certificate. The case was decided on July 11 at the Federal Building in Duluth, where
Hilma's citizenship was canceled and she had to surrender her certificate of
naturalization.(9) Federal court records of certificate cancellation proceedings are,
like federal court naturalization records, found in Record Group 21. Unless there is a
name index to the court's records, researchers will need to know the court's specific
name (i.e., U.S. District Court, U.S. Circuit Court) and location, the type of case,
and case number.
The era when a woman's nationality was determined through that of her husband
neared its end when this legal provision began to interfere with men's ability to naturalize. This unforeseen situation arose in and after 1918 when various states began
approving an amendment to grant women suffrage (and which became the Nineteenth
Amendment to the Constitution in 1920). Given that women who derived citizenship
through a husband's naturalization would now be able to vote, some judges refused to
naturalize men whose wives did not meet eligibility requirements, including the ability to speak English. The additional examination of each applicant's wife delayed already crowded court dockets, and some men who were denied citizenship began to
complain that it was unfair to let their wives' nationality interfere with their
own.(10)

Happily, Congress was at work and on September 22, 1922, passed the Married
Women's Act, also known as the Cable Act. This 1922 law finally gave each woman a
nationality of her own. No marriage since that date has granted U.S. citizenship to
any alien woman nor taken it from any U.S.-born women who married an alien eligible to naturalization.(11) Under the new law women became eligible to naturalize on
(almost) the same terms as men. The only difference concerned those women whose
husbands had already naturalized. If her husband was a citizen, the wife did not need
to file a declaration of intention. She could initiate naturalization proceedings with a
petition alone (one-paper naturalization). A woman whose husband remained an alien
had to start at the beginning, with a declaration of intention. It is important to note
that women who lost citizenship by marriage and regained it under Cable Act naturalization provisions could file in any naturalization court--regardless of her
residence.(12)
Hosford letter Karen Marie Hosford had a confusing naturalization problem concerning her husband's declaration of intention and her right to U.S. citizenship.
(NARA, Records of the Immigration and Naturalization Service, RG 85)
By this time, confusion over women's citizenship, and how a woman might regain
U.S. citizenship, had become common. The case of Karen Marie Hosford is a good
example. She was born in Denmark and immigrated to Canada, where she met and
married Grant Hosford in 1911. He was a U.S. citizen, and under U.S. law Karen
became a U.S. citizen through their marriage. Then Grant naturalized as a Canadian
citizen in 1915, and Karen, too, thereby lost her U.S. citizenship. The couple soon
migrated to the United States. After a few years Grant decided to regain his U.S. citizenship and filed a declaration of intention at his local naturalization court. Unfortunately, Grant died in 1923, not yet naturalized, and left Karen an alien widow. At
that point she could petition for naturalization based on his declaration, citing the
original 1804 act which gave her that right. But the 1922 act also gave her the option to file her own declaration and begin the naturalization process in her own
right.(13)
"Any woman who is now or may hereafter be married . . ."
Women and Naturalization, ca. 1802-1940, Part 2
While it appears foreign-born women did not complain about any remaining link between a woman's naturalization and her husband's, some Naturalization Bureau officials thought any remaining connection was unfair.(14) Clear dissatisfaction was
expressed by U.S.-born women who, in many cases, belatedly discovered they had lost
their citizenship by marriage prior to September 1922 and now must petition for
naturalization if they wished to regain it. After considering that other Americans who
expatriated themselves by swearing allegiance to another nation during World War I
needed only to take the oath of allegiance in court to restore their U.S. citizenship,

U.S. Commissioner of Naturalization Raymond Crist suggested that Congress might
create some similar provision for U.S.-born women:
Some women feel that a certain stigma attaches to the need of "naturalization" in
the same manner as any lowly immigrant. Women of perhaps Mayflower ancestry,
whose forbears fought through the Revolution, and whose family names bear honored
and conspicuous places in our history, who are thoroughly American at heart, and
who perhaps have never left these shores, but whose act in choosing alien husbands
has caused forfeiture of American citizenship, bemoan the stipulation that such as
they must sue for naturalization by the ordinary means.(15)
Not until 1936 did Congress comply with Crist's request, and then only for those
women who lost U.S. citizenship by marriage between 1907 and 1922 and whose
marriage had terminated through death or divorce. If she met this criteria she could
file an application with her local naturalization court and resume her citizenship upon taking the oath of allegiance. The application was typically made on Form N-415,
Application to Take Oath of Allegiance to the United States, which should be filed in
separate volumes from each court's other naturalization records. Some courts, however, interfiled these documents with other petitions. In 1940 Congress allowed all
women who lost citizenship by marriage between 1907 and 1922 to repatriate, or
resume their citizenship, regardless of their marital status. Since then, any woman
who lost U.S. citizenship in those years by marriage to any alien, even if they remained happily married, could resume her citizenship by applying and taking the
oath of allegiance.
Naturalization class for citizenship
In this 1921 photograph, only one women is
taking the naturalization class for citizenship. It was not until the following year that
women would finally get a nationality of their own and more women would seek to be
naturalized. (U.S. Department of Justice, Immigration and Naturalization Service)
The subject of women and naturalization was often as confusing to people in the past
as it is to researchers today. Not all courts upheld or strictly enforced naturalization
requirements. Other misunderstandings arose when naturalization records did not
change as rapidly as did naturalization law. For example, after implementation of the
Cable Act in 1922, naturalization certificates continued to call for the name of the
new citizen's spouse until at least 1929. This was a remnant of the days when women
derived nationality from their husbands, and the name inserted on the certificate after 1922 was usually that of the wife. There were subsequently instances where unnaturalized spouses used such certificates as proof of citizenship, even using them to
obtain U.S. passports from the Department of State.(16)
Still other misunderstandings arise today because some are unable to fathom that
immigrant women may have gained U.S. citizenship by any means other than naturalization. There is a surprising number of elderly women alive today who gained

U.S. citizenship by marriage to U.S. citizens prior to 1922. Too often they and their
children are sent scrambling to obtain some proof of the woman's citizenship so that
she might retain some benefit to which she is entitled. It was not until 1929 that
women who gained citizenship through their husband's naturalization after marriage
could obtain a "Certificate of Derivative Citizenship" from the U.S. Immigration and
Naturalization Service (INS). And it was not until 1940 that INS could issue certificates to women who gained citizenship by marriage to a man already a citizen.(17)
While not in themselves proof of citizenship for legal purposes, proof of marriage to a
U.S. citizen occurring prior to September 22, 1922, and proof of the husband's U.S.
citizenship, remain as the foundation for legally documenting a foreign-born woman's
citizenship.(18)
Women and Naturalization, Part 1
http://www.archives.gov/publications/prologue/1998/summer/women-and-naturalization-1.html

